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you pass an Asiatic who possesses educational attainments under the
Immigrants' Restriction Act?
[CHAMNEY:] Certainly not.
Why not?
He is a prohibited immigrant1
This closed the case for the Crown.
A TECHNICAL POINT
Mr. Gandhi asked for discharge of his client under sub-section 3 of section 8,
under which he was charged, on the ground that the sub-section laid down that any
Asiatic found in the Colony "after such a date as may be notified in the Gazette [etc.]."
That notice had not been proved, and the Court had not the notice in the Gazette in
its possession.2
After argument, Mr. Gandhi said he knew it was a technical error, but it paid
the defence to take such action.
THE MAGISTRATE: And bring him up again, and give as much trouble as
possible.
MR. GANDHI: That's the point
The Magistrate said he would look up some other cases, and give his decision
next morning.3
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THE  CAMPAIGN
We have lost in the Supreme Court.   Mr. Justice  Solomon held
that Mr. Smuts' application [sic] had no relevance to the compromise.4
1 The Gujarati report mentions that, on further cross-examination by Gandhiji,
Chamney admitted to having allowed this "prohibited immigrant" to enter.
2 Gandhiji, according to the Gujarati report, had further argued that oral evi-
dence was not enough to establish that the time-limit of registration had expired.
3 The following news-item appeared in Indian Opinion, 11-7-1908, bearing the
date July 9:"Mr. Sorabji Shapurji's case came before the Court today; the Magistrate
upheld Mr. Gandhi's contention and discharged the accused, finding him not guilty.
Mr. Sorabji immediately received   warning to appear   before the Court tomorrow
(Friday) to answer to a similar charge, on instructions from the Magistrate. . . ."
4 From the judgment in reported speech:
". . .Certainly no such promise [regarding repeal] was contained in the
letters, nor anything to show that such was the intention of the Colonial Secretary.
It seemed extremely improbable that the Colonial Secretary would have agreed to
repeal the Act, and, in a letter by the Asiatics to the Colonial Secretary, they said:
'We recognize that it is not possible during the Parliamentary recess to repeal the Act,
and we have noted your repeated public declarations that there is no likelihood of the